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DECLARATORY’* 

Res.  No.  110U-1963 

For  the  Vacation  of  Henry  Avenue  from 
the  west  property  line  of  Poinsette 
Drive  to  its  western  terminus. 


Resolution  Adopted:  May  1 1963 


Confirmed:  June  20,  1963 


Bids  Received: 


Contract  Awarded: 


Contract  and  Bond: 


Contractor: 


Reported  Completed: 


Assessment  Roll  Confirmed: 

October  17,  1963 


DECLARATORY  RESOLUTION  NO 


110i*-iy63 


For  the  Vacation  of  Henry  Avenue  from  the  west 
property  line  of  Poinsette  Drive  to  its  western 
terminus. 


PLANS  ORDERED:  June  23,  1961 

ADOPTED:  May  1,  1963 

ADVERTISE  NOTICE  TO  PROPERTY  OWNERS:  May  ? Sc  Ik,  1963 

HEARING  ON  CONFIRMATION:  Thurs.,  June  6,  1963,  3t30  p.  m. 

Continued  to  June  20,  1963,  3:30  p.  m. 
CONFIRMED:  June  20,  1963 

ASSESSMENT  ROLL  ORDERED:  June  20,  1963 

ASSESSMENT  ROLL  APPROVED:  Sept.  26,  1963 

HEARING  ON  CONFIRMATION 

OF  ASSESSMENT  ROLL:  Thurs.,  Oct.  17,  1963,  3:30  p.  m. 

NOTICE  SERVED:  Oct.  h,  1963 

ASSESSMENT  ROLL  CONFIRMED:  fflSjf.  October  17,  1963 


DECLARATORY  RESOLUTION  No. 


1104 


19  6 3 


For  the  Vacation  — r.i  of  

Avenue  from  the  west  property  line  of  Po insette  Drive  to  its  western  terminus. 


Resolved  by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana,  that  it  is  desired  and  deemed 
necessary  to  vacate  Henry  Avenue  from  the  west  property  line  of  Foinsette  Drive  to 
Its  western  terminus. 


All  as  shown  by  a plan  of  such  proposed  Vacation  ■— Qfmaawg  CwnUmnatiaw  rf  aiflht  »f 


■ as  above  described,  now  on  file  in  the  Office  of  the  Department  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana 


The  cost  of  said  Vacation  — OfMwUngi  shall  be  as- 

sessed against  the  property  beneficially  affected  thereby. 


The  property  which  may  be  injuriously  or  beneficially  affected  by  such  Vacation. 
aaUaa^f  right  is  described  as  follows:  L.Qtg 1_ 


Park  Addition  and  nots  131.  132  a nd  133 « Lincoln  Park  Addition  Amended. 
Additions  are  inclusive  to  the  City  of  Fort  'rfa.ynef  Indiana. 


Both 


All  according  to  the  method  and  manner  provided  for  in  an  act  of  the  General  Assembly  of  the  State  of 
Indiana,  entitled  “An  Act  Concerning  Municipal  Corporations’’,  as  approved  March  6,  1905  and  the  provi- 
sions of  all  acts  amendatory  thereto  and  supplemental  thereof,  including  the  right  to  bond  assessments  as 
in  said  law  ordered. 


Assessments  if  deferred  are  to  be  paid  in  ten  equal  installments  with  interest  at  the  rate  of  five  (5)% 
per  annum.  Under  no  circumstances  shall  the  City  of  Fort  Wayne,  Indiana  be  or  be  held  responsible  for 
any  sum  or  sums  due  from  the  said  property  owner  or  owners,  or  for  the  payment  of  any  bond  or  bonds, 
except  for  such  moneys  as  shall  have  been  actually  received  by  the  City  from  the  assessments  for  such 
property  damages  as  said  City  is  by  said  above  entitled  act  required  to  pay.  All  proceedings  had  in  the  making 
of  said  improvement,  assessment  of  property,  collection  of  assessments  and  issuance  of  bonds  therefor, 
shall  be  as  provided  for  in  said  above  entitled  act  and  all  amendments  thereto  and  supplements  thereof. 

A portion  of  the  above  described  street 

Urn  aikmm*  hmmikm&m. _ shall  be  subject  to  an  easement  for  the  use  of  the 

City  of  Fort  Wayne,  Indiana,  and  other  public  utilities  for  the  construction  and  maintenance  of^awaHy 
Miatoa^uwMw^MHWWMp  electric  pole  lines  and  conduits,  telephone  and  telegraph  pole  lines  and  conduits. 


All  Streets,  lots  and  lands  affected  by  the  above  described  ._ 


northeast  quarter  of  Section  thirty-four f Township  U north.  Range  I;  east  and 
lie  wholly  within  the  corporate  limits  of  the  City  of  Fort  Wayne f Indiana. 


] STREET  TO  BE  VACATED 
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1104 


ENGINEERING 
DEPT.  OF  STREETS 


DATE April  3., ...1964 


NOTED 


TO: 


Board  of  Public  Works 


tl  EsZ 


SUBJECT-  Board  Order  94-1961 


A copy  of  the  Easement  Grant  for  Declaratory  Resolutioih  1104- 
which  provides  for  the  vacation  of  Henry  Avenue  from  thte^west 


property  line  of  Poinsette  Drive  to  its  western  terminus,  is 
attached. 

This  Grant  has  been  signed  by  all  property  owners  involved  and 
recorded  in  the  Allen  County  Recorders  Office.  It  should  be  filed 
with  the  resolution  as  a permanent  record. 

id  to  all  utility  companies  involved. 


Walter  H.  Meitz 
City  Engineer 


BOARD  OF  PUBLIC  WORKS 


DEB: is 
attachs. 


H AIN  HOG  N3 TW 


Book 


AM 


.Page. 


M±zl1 


wm  of 


Plot  #3670 

W.O.  731-0911-00-3156 


THIS  INDENTURE  WITNESSETH,  That  the  Undersigned  Grantors,  each  over  the 
age  of  twenty-one  (21)  years,  for  and  in  consideration  of  One  Dollar  ($1.00) 
and  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged  by 
the  Grantors,  do  hereby  CONVEY  and  WARRANT  to  the  following  named  Grantees,  and 
each  of  them,  and  their  respective  successors  and  assigns,  namely,  to-wits 
INDIANA  & MICHIGAN  ELECTRIC  COMPANY,  an  Indiana  corporation,  GENERAL  TELEPHONE 
COMPANY  OF  INDIANA,  INC.,  an  Indiana  corporation,  and  CITY  OF  FORT  WAYNE,  INDIANA, 
a municipal  corporation  of  the  State  of  Indiana,  a perpetual  right  of  way  and 
easement  with  the  right,  privilege  and  authority  to  the  Grantees  and  each  of  them 
and  to  their  respective  successors  and  assigns  to  construct,  erect,  operate,  main- 
tain, repair,  renew  and  replace  a line  or  lines  (overhead  and/or  underground) 
with  all  necessary  or  conveaient  poles,  crossarms,  structures,  conduits,  ducts, 
wires,  cables,  guys  and  other  equipment  and  appurtenances,  for  the  transmission, 
distribution  and  delivery  of  electrical  energy  or  other  power  to  the  Graatnes 
and  each  of  them  and  to  other  persons,  firms  and  corporations  and  to  the  public* 
in  general  for  light,  heat,  power,  telephone,  telegraph  and  all  other  purposes 
whatsoever  in,  upon,  along,  over,  under,  through  or  across  the  real  estate 
hereinafter  described: 


Beginning  at  the  southwest  corner  of  Lot  No.  37,  Lincoln  Park 
Addition  to  the  City  of  Fort  Wayne;  thence  east  along  the  south 
line  of  said  Lot  No.  37,  a distance  of  fourteen  (14)  feet;  thence 
south  by  deflection  right  of  ninety  degrees,  a distance  of  fifty 

•§  (50)  feet;  thence  west  by  deflection  right  of  ninety  degrees,  a 

distance  of  fourteen  (14)  feet,  to  the  northwest  corner  of  Lot 

§ No.  131,  Lincoln  Park  Addition  Amended  to  the  City  of  Fort  Wayne; 

^5  thence  north  by  deflection  right  of  ninety  degrees,  a distance  of 
fifty  (50)  feet,  to  the  point  of  beginning. 

TOGETHER  with  the  right,  privilege  and  authority  to  the  Grantees,  and  each  of 
them,  and  their  respective  successors  and  assigns,  to  cut  and,  at  their  option, 
remove  from  said  real  estate  any  trees,  over-hanging  branches,  ousnes  or  other 
perennial  growth  or  other  obstructions  which  might  endanger  the  safety  or  interfere 
with  the  use  of  said  poles,  crossarms,  structures,  conduits,  duots,  wires,  cables, 
guys  and  other  equipment  and  appurtenances  or  any  structure  on  the  above  described 
real  estate;  of  full  and  complete  right  of  ingress  and  egress  to  and  over  the  abore 
described  real  estate,  and  to  and  over  adjoining  lands  of  the  Grantors  where  a public 
street  or  highway  does  not  adjoin  the  above  described  real  estate,  at  any  and  all 
times,  for  doing  anything  necessary,  useful  or  convenient  for  the  enjoyment  of  the 
easement  herein  granted;  and  of  full  and  complete  rights,  easements,  privileges  and 
appurtenances  in  or  to  said  real  estate  which  may  be  required  for  the  full  enjoyment 
of  the  rights  herein  granted.  Any  damages  to  crops,  fences,  drains,  ditches  or 
buildings  of  the  Grantors  on  lands  of  the  Grantors  adjoining  the  real  estate  above 
described,  caused  by  the  construction,  operation  and  maintenance  of  any  of  the  facilities 
covered  by  this  easement,  shall  be  paid  for  by  the  Grantee  or  Grantees  causing  such 
damage.  All  claims  for  damages  caused  in  the  construction,  operation  and  maintenance 
of  said  1 acilities,  shall  be  made  at  or  mailed  to  the  office  of  the  Grantee  or  Grantees 
alleged  to  have  caused  such  damage  within  thirty  (30)  days  after  such  damage  accrue. 

If  Grantors  and  Grantees  cannot  agree  on  the  amount  of  damages,  the  same  shall  be 
arbitrated . 

The  Grantors  reserve  the  use  of  the  above  described  land  not  inconsistent  with 
this  grant. 


(JULY  [NltRED  FOR  PIN 


JAN  7 -1961 


AUDITOR  OF  ALLEN  COUNTY 


J 


-2- 


Book 


4m 


lilt 


,P.?g  e. 


5W 


Tha  undersigned  hereby  coyennnt  thnt  they  ere  the  ovners  in  fee  simpls  ef 
the  above  described  real  estate,  are  lawfully  seized  thereof,  and  have  good  right 
to  grant  and  eonvey  said  easement  herein,  and  guarantee  the  quiet  possession 
thereof,  and  that  the  Grantors  will  warrant  and  defend  the  title  to  the  said 
easement  against  all  lawful  claims. 

These  presents  to  be  binding  on  the  Grantors  and  their  respective  executors, 
administrators,  grantees,  successors  and  assigns,  and  upon  the  Grantees  and  their 
respective  successors  and  assigns. 

IN  WITNESS  WHEREOF,  the  Undersigned  Grantors  have  executed  this  instrument 
this  dav  of  - ,19*-'  . 


Grjmtoa 


7Z 


madel 


lTnm7  be 


7, 


BEBERSTEIN 


,/ 


lot  ttafeflr 


Lot  No.  131 

Lincoln  Park  Addition  Amended 


Lot  No„  37 

Lincoln  Park  Addition 


STATE  OF  INDIANA; 

\ 

COUNTY  OF  ALLEN  \ 


Before  me,  the  undersigned  ^ a Notary  Public  in  and  for  said  County  and  State, 
this  -£^w*'day  of  /rcyo 1963,  personally  appeared:  Gordon  Hovarter  and 
Betty  Hovarter,  husband  and  wife,  and  Arthur  G.  Beber stein  and  Madelyn  M.  Beber stein, 
husband  and  wife,  and  acknowledged  the  execution  of  the  above  and  foregoing  Grant 
of  Easement  as  his/her/their  voluntary  act  and  deed. 


IN  WITNESS  WHEREOF,  I have  hereunto  subscribed  my  name  and  affixed  my  official  seal. 


My  Commission  expires. 


<£  t J 


19673 


T j > « r i.4'  rriv ■ ;*  V'  t;y 

l ) u P.  A L J t . b - L b K t R 
U"  . , 7 P . ■ ■ ' 1 '■  A; 

or  ih,  behalf. 


/ ^ u'b  a 4c,  6 < 


Notary  Publ  i c 


K r 


pr.a 


December  16,  1963 


Der  Mr*  Bridgewater* 


Mr.  Gerald  L.  Bridgewater 
Indiana  & Michigan  Electric  Comp 
2101  Spy  Run  Avenue 
Fort  Wayne,  Indian 


I m attaching  a signed  e^sementwgr >Kt  in  cbrjnection  with 
Declaratory  Resolution  Ho.  11^-X963  vhieh/lprovides  for  the 
vacation  of  Henry  Avenue  from  thb^N^st  p) 

Poinsette  Drive  to  its  western  tei 


rty  line  of 


If  you  find  this  grant 
and  copies  dlstribut 

Very  truly  yours, 


ve  it  recorded 
■ties. 


Donald  E.  Seeker 

Office  Ma/Vger 

DEB* is 
attache. 

Mayor 

Board  of  Ovaries  (X 


(B.O.  94-1961) 


Subject Dec.  Res.  No.  llOU-1963  Vacation  of  Henry  Avenue 


Prepare  Assessment  Roll  of  Benefits  $1.00  and  Damages  $1.00. 


Paul  F.  Roembke 
C.  L.  Sidle 
Berkeley  Ward 
BOARD  OF  PUBLIC  WORKS 

ic 

attach  Res.  & P.  0.  List 
cc:  Mayor  Burns 


noted, 

a p.f.r, 

□ C.L.S. 

B.W. 


Signed 

Reply: 

September  23,  196 3 

Assessment  Roll  of  Benefits  and  Damages  completed  and  attached. 


Signed. 


SENDER:  REMOVE  & KEEP  3RD  COPY  - RECEIVER:  ANSWER  & KEEP  2ND  COPY  - RETURN  1ST  COPY 


i&reh  38,  1963 


petition  f oj 


af  ff  oteetto  .Rflm,  to 


yours, 


City  driglneer 

nansj 

attache. 


Mr.  Arthur  G,  Beberstoin 
c/o  1336  Goshen  Avenue 
Fort  Wayne,  Indiana 

Dear  Mr.  Boborstoins 

According  to  our  records,  you  a 

of  Ifcan:  ..^Yoatte  fxaa.„tfra  vast 
its  vpatasa  torque* 

The  Utility  Companies  ha  vs 
over  a portion  of  said  atraat 
uill  therefore  be  necao 
before  further  action 

All  signatures  mat 
it  is  acceptable, 
attached . 


When  coop! 
prepared 
A-7441, 


Very 


require  an  ©a sonant 
endsting  facilities.  It 
attached  oa  Decent  grant  signed 


the  grant  properly  notarised  before 
adccoulodgnent  to  be  used  is  also 


to  us  so  that  a resolution  nay  be 
inf  or  oat  ion,  please  call  Mr.  Bodekor, 


be 


KURD  OF  PUBUC  WORKS 


ocs  Mayor  Haul  M.  Burns 

Board  of  Public  Works  ^ 
(Board  Order  Go.  94*1961) 


Mr.  Donald  E.  Bodeker 
Office  Engineer 
City  Engineers  Office 

Dear  Don: 

We  have  reviewed  the  proposed  vaq 
Drive  west  to  its  western  tennin 
for  the  following  reasons: 


1, 


The  street  pro 
the  west  sine 
approximate 1 
nue.  Also, 
west  of  the 


2. 


Avenue  from  Poinsett© 
objection  to  the  vacation 


could  not  be  extended  to 
ateway  Plata  are  located 
t we¥t  of  the  end  of  Henry  Ave- 
iderable  drop  in  grade  immediately 
enue. 


lue  snmu4_not/i5e  utilized  as  an  access  to  the 
xenter  ^md-p^theref ore , the  vacation  of  the  street 
that  this  would  never  be  done.  This  is  es- 
scially  tru^\since  Poinsette  Drive  and  the  neighboring 

Jl  residential  streets  and  are  not  capable  of 
iprying  th^ peaw  commercial  traffic  normally  associated 
>ing  center. 


3.  Since  the  land  involved  around  and  adjacent  to  Henry  Avenue 
is  owned  by  persons  who  would  have  access  onto  Poinsette 
Drive,  the  vacation  of  this  street  would  not  deprive  any- 
body of  public  access. 


4.  By  the  vacation  of  this  street,  any  buildings  on  the  lots 
adjacent  to  Henry  Avenue  would  necessarily  have  to  front 
onto  Poinsette  Drive  and,  consequently,  would  back  onto  the 
shopping  center  which  is  a desirable  situation  when  it  be- 
comes necessary  for  a residential  use  to  adjoin  commercial 
use. 


~v 


Mr.  Donald  E.  Bodeker 


-2- 


March  23,  1962 


5.  This  vacation  would  eliminate  approximately  226  feet  of 
street  that  would  have  to  be  maintained  by  the  citv  if 
it  were  improved. 

Based  on  the  above  reasons,  it  would  be  our  recommendation  that  the 
portion  of  Henry  Avenue,  described  above,  be  vacated  subject  to  any 
easements  necessary  for  utility  purposes. 

Sincerely, 

CITY  PLAN  COMMISSION 


(ttiig  of  (Sjtfrt  'IBagtte 


Office  Of 

City  Plan  Commission 


425  South  Calhoun  Street 


FORT  WAYNE,  INDIANA 


March  23,  1962 


Mr.  Donald  E.  Bodeker 
Office  Engineer 
City  Engineers  Office 

Dear  Don: 

We  have  reviewed  the  proposed  vacation  of  Henry  Avenue  from  Poinsette 
Drive  west  to  its  western  terminus  and  have  no  objection  to  the  vacation 
for  the  following  reasons: 

1.  The  street  proposed  to  be  vacated  could  not  be  extended  to 
the  west  since  the  buildings  for  Gateway  Plaza  are  located 
approximately  200  to  300  feet  west  of  the  end  of  Henry  Ave- 
nue. Also,  there  is  a considerable  drop  in  grade  immediately 
west  of  the  end  of  Henry  Avenue. 

2.  Henry  Avenue  should  not  be  utilized  as  an  access  to  the 
shopping  center  and,  therefore,  the  vacation  of  the  street 
would  assure  that  this  would  never  be  done.  This  is  es- 
pecially true  since  Poinsette  Drive  and  the  neighboring 
streets  are  all  residential  streets  and  are  not  capable  of 
carrying  the  heavy  commercial  traffic  normally  associated 
with  the  shopping  center. 

3.  Since  the  land  involved  around  and  adjacent  to  Henry  Avenue 
is  owned  by  persons  who  would  have  access  onto  Poinsette 
Drive,  the  vacation  of  this  street  would  not  deprive  any- 
body of  public  access. 

4.  By  the  vacation  of  this  street,  any  buildings  on  the  lots 
adjacent  to  Henry  Avenue  would  necessarily  have  to  front 
onto  Poinsette  Drive  and,  consequently,  would  back  onto  the 
shopping  center  which  is  a desirable  situation  when  it  be- 
comes necessary  for  a residential  use  to  adjoin  commercial 
use. 


1104 


Mr.  Donald  E.  Bodeker 


-2- 


March  23,  1962 


5.  This  vacation  would  eliminate  approximately  226  feet  of 
street  that  would  have  to  be  maintained  by  the  citv  if 
it  were  improved. 

Based  on  the  above  reasons,  it  would  be  our  recommendation  that  the 
portion  of  Henry  Avenue,  described  above,  be  vacated  subject  to  any 
easements  necessary  for  utility  purposes. 


Sincerely 


CITY  PLAN  COMMISSION 


William  J.  Jones 
Planning  Director 


WJJrmo 


cc:  Board  of  Public  Works 


Mayor  Paul  M.  Bums 
File 


1104 


March  12,  1962 


Killian  J.  Joooo 
lannlng  Director 

J&aos  a#  ^hito 
Traffic  BogiGoor 


Please  oub&tt  ^our  opinion 
proposed  vacations 

For  the 
property 
tornlQiss 


tion  oo  the  following 


freo  the  west 
Drive  to  its  wostera 


CJ)  crruiA^  £ . '3cz^6^y^ 

DooaM  E.  Bodokor 
office  Manager 


Board  of  Public  Works  t/ 
(Board  Order  Bo.  94-*6l) 


March  12,  1962 


Northern  Indiana  Public  Service  Company 
Indiana  & Michigan  Electric  Company 
General  Telephone  Company  of  Indiana 


VI©  have  received  a petition 
from  the  xjest  property  line  of  '<o 


Please  check  your  easement  r 
and  return  it  to  us  as  soon_an  possl1 


DEB  i ms 

Attache. 

CC:  Mayo 

Board 
(Board 


tion  of  Henry  Avenue 
e to  its  western  terminus* 


ts  on  the  enclosed  post  card 
uly  yours, 

Donald  E.  Bodeker 
Office  Manager 


'forks  ■Z'' 
94**61) 
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Office  of 


Board  of  Public  Works 


Fort  Wayne  2.  Indiana 


0.  9U-*6l 


Date 


U3-116-12 

June..  23,-1961 


City  Engineer 


Snhjaet  Vacation  - Henry  Avenue 


Received  a petition  for  the  Vacation  of  Henry  Avenue  from  the  west  property 
line  of  Poinsette  Drive  to  its  western  terminus. 

Prepare  an  Opinion,  after  conferring  with  all  Governmental  Agencies  and 
Utilities. 


Paul  F.  Roembke 
John  D.  Lombard 
Berkeley  Ward 
BOARD  OF  PUBLIC  WORKS 

ic 

attach  copy  of  petition 
cc:  Mayor  Burns 


April  29,  1963 

Declaratory  Resolution,  drawing  and  property  ownership  list  completed  and 
attached. 

There  is  no  objection  to  this  vacation  from  an  engineering  standpoint.  We 
are  also  holding  a signed  easement  grant  which  will  be  recorded  after  the 


Signed 


Reply: 


1 


DEB: is 
attachs. 


Signed 


SENDER:  REMOVE  & KEEP  3RD  COPY  - RECEIVER:  ANSWER  & KEEP  2ND  COPY  - RETURN  1ST  COPY 


NOTICE  OF  IMPROVEMENT 


OFFICE  BOARD  OF  PUBLIC  WORKS 

Fort  Wayne,  Indiana, .^X...2.?..’....1.9.6.3. 

1104 


To. 


You  are  hereby  notified  that  the  Board  of  Public  Works,  of  the  City  of  Fort  Wayne,  Indiana,  did 

Declaratory 

pass  Improveruent/Resolution  No .X.IP.^.T.X.9^.3 

providing  for  the  Vacation  of  Henry  Avenue  from  the  west  property  line  of  Poinsette 
Drive  to  its  western  terminus. 


All  work  to  be  done  under  aforementioned  Improvement  Resolution  shall  be  in  accordance  with  the  de- 
tailed plans,  profile  and  specifications  which  are  now  on  file  and  may  be  seen  in  the  office  of  the  Board 
of  Public  Works. 

The  Board  has  fixed J 9...^. ?. . . 9.^.3. . . . .3 .*.  3.9, . P.!1}.*. 

a date  and  time  when  they  will  hear  and  consider  objections  or  remonstrances  from  all  persons  whose 
propery  will  be  affected  by  the  proposed  improvement. 

You  are  hereby  notified  that 


Lincoln  Park  Add.  & Lincoln  Park  Add.  Amd . 


is  subject  to  assessment  for  said  proposed  improvement  under  the  Improvement  Laws  passed  by  the  Gen- 
eral Assembly  of  the  State  of  Indiana,  March  6,  1905,  and  under  all  acts  amendatory  thereto  and  supple- 
mental thereof. 


BOARD  OF  PUBLIC  WORKS 
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